DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V.I. 00804-0756
(340) 774-4422

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES,

Additional Counterclaim Defendants.

MOHAMMAD HAMED, by his )
authorized agent WALEED HAMED, )
) CIVIL NO. SX-12-CV-370
Plaintiff/Counterclaim Defendant, )
) ACTION FOR DAMAGES,
Vs. ) INJUNCTIVE RELIEF
) AND DECLARATORY RELIEF
FATHI YUSUF and UNITED CORPORATION,)
)
Defendants/Counterclaimants, )
)
Vs. )
) JURY TRIAL DEMANDED
)
)
)
)
)
)
)

EMERGENCY MOTION TO FURTHER EXTEND DISCOVERY DEADLINES

Defendants/counterclaimants Fathi Yusuf (“Yusuf”) and United Corporation (“United”)
(collectively, the “Defendants”), through their undersigned attorneys, respectfully submit this
Emergency Motion to Further Extend Discovery Deadlines. In support of this Motion,
Defendants state as follows:

1. On May 7, 2014, Defendants filed an Emergency Motion to Further Extend
Scheduling Order Deadlines set forth in this Court’s Third Amended Scheduling Order.
Defendants’ motion was based primarily on the fact that the U.S. Department of Justice had only
recently agreed to release tens of thousands of pages of documents seized from the parties in
2001 (the “DOJ documents”). Those documents, which include financial records of the
partnership and United, are needed for discovery in this case and were placed in the possession

of Joyce Bailey, the custodian agreed upon by the parties.
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2. The Court granted the motion, but noted that no proposed order had been
submitted with the motion setting forth new proposed deadlines in this case, and the Court
therefore selected the new deadlines without input from Defendants. Defendants had prepared a
proposed Fourth Amended Scheduling Order, but inadvertently failed to attach it to their
motion.! Defendants’ proposed order would have, inter alia, extended fact discovery through
August 8, 2014 and expert discovery through October 31, 2014. The Court’s Fourth Amended
Scheduling Order, inter alia, set a fact discovery deadline of July 11, 2014 and a expert discovery
deadline of September 26, 2014.

3. The status of the DOJ documents is as follows:

a. Given the volume of the documents, counsel for Plaintiff and Defendants conducted a
preliminary review of the documents shortly after they arrived to determine what materials
would need to be scanned for later substantive review and scrutiny.

b. Each of the 100 plus boxes and redwells were reviewed and then marked for scanning.
An inventory of the materials to be scanned was made and a system for scanning was developed
and agreed upon by counsel.

c. To date boxes/redwells identified as: 1,11-1, 11-2,12,13,14,18-1, 19, 20, 21, 23, 24, 25,
26, 29, 31, 32, and 37 have been scanned. This represents approximately 25% of the total
scanning project. There remain 59 additional boxes/redwells to be scanned.

d. Despite Ms. Bailey and her staff’s diligent efforts, the process is slow and
cumbersome. Many of the documents require significant ‘“hands-on-glass” time as the
documents are, inter alia, not always in pristine condition, are of irregular size or must be

disassembled before scanning.

"' A copy of the omitted proposed order was attached to Defendants’ Motion to Amend and
Clarify Fourth Amended Scheduling Order filed on May 20, 2014. As noted in that motion and
the Plaintiff’s response filed on May 23, 2014, none of the other parties objected to the dates
proposed by Defendants.
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e. Ms. Bailey estimates at least another two (2) to three (3) months to complete the
scanning project.

f. As an alternative, the parties have explored shipping the remaining documents to a
document processing service in Pennsylvania, Alphalit, with a turnaround time of
approximately three (3) weeks and an additional cost of approximately $21,500.

4. All parties have a need for additional discovery in this case as reflected in the six
notices scheduling depositions from August 6 — 8, 2014. In that regard, counsel for Plaintiff and
Defendants informally agreed that the fact deposition deadline could be extended to August 8,
2014. Based on that agreement, notices of deposition were filed and served by counsel for
Defendants. See email dated July 8, 2014 attached as Exhibit A3 Given the status of the
processing of the DOJ documents described above, it is obvious that most of the DOJ documents
will not be available to the parties until September under the best of circumstances. No one can
dispute that meaningful access to this information should be available before depositions are
concluded.

5. Counsel for the parties attempted to agree on new dates for a proposed fifth
amended scheduling order. Although there were minor differences in the parties proposed dates
for fact and expert discovery deadlines, the sticking point on entry of a stipulation ultimately
came down to Plaintiffs counsel’s insistence on language that would categorically bar
Defendants from seeking any further extension of fact discovery. In the experience of
Defendants’ counsel, that request is both unusual and unreasonable, particularly in light of the

document processing issues described above. The Court should always be the final arbiter of any

2 The parties have already purchased the high speed scanner used by Ms. Bailey and her staff at
the cost of $18,000 and rented premises for the storage and scanning of the DOJ documents at a
cost of approximately $8,800 per year.

3 It now appears based on an email exchange of today’s date that Plaintiff and his sons have
reneged on this informal agreement.
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further request for changes to its scheduling orders, and Defendants cannot agree to a clause that
prevents them from even asking for another extension in the future if there is some good cause to
justify it.

6. The dates set forth in the attached proposed Fifth Amended Scheduling Order
represent only modest extensions of the discovery dates set forth in the actual and proposed

Fourth Amended Scheduling Order as follows:

Fourth Amended Proposed Fourth Proposed Fifth
Scheduling Order Amended Scheduling | Amend Scheduling
Order Order

Fact  Discovery
Deadline

July 11,2014

August 8, 2014

September 30, 2014

Expert Discovery

September 26, 2014

October 31, 2014

November 26, 2014

Deadline

While the attached proposed Fifth Amended Scheduling Order does compress expert
discovery somewhat, it has been done in an effort to accommodate the DOJ document processing
issues described above and to preserve the December 1, 2014 trial date, which was first set in

this Court’s Second Amended Scheduling Order dated March 24, 2014.*

* Although Defendants do not currently seek an adjustment of the trial date, it should be noted
that all three of the competing plans for winding up the partnership--the Yusuf Plan filed on
April 7, 2014, the Hamed Plan filed on April 30, 2014, and the United/Yusuf Plan filed on June
16, 2014--contemplate the appointment of a Master to supervise the liquidation of the
partnership, which § 8(B)(2) of each plan contemplates will take at least six (6) months.
Moreover, § 8(B)(3)(Step8) of the Yusuf and Hamed Plans and § 8(B)(3)(Step 6) of the
United/Yusuf Plan provide for the presentation of an accounting and distribution plan within 45
days after completion of liquidation and that “thereafter, the Master shall make a report and
recommendation of distribution to the Court for its final determination.” Given these time
periods in all three plans, Defendants submit that a December 1, 2014 trial appears unrealistic.
In addition, Hamed last week served a new complaint against United, SX-14-CV-287, which has
been assigned to the Honorable Douglas A. Brady, the judge assigned to this case. United will
timely answer the new complaint, which alleges the same or similar claims involving the
purported conversion of $2.7 million from partnership accounts as alleged in the Amended
Complaint in this case. Given the likely consolidation of these related cases, the Court may, at
the appropriate time, need to at least consider extending the discovery and trial dates in this
matter.
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The attached order does not include the unusual language sought by Plaintiff and it
modifies the procedure for filing expert reports as requested by Plaintiff at page 2 of his Reply to
Defendants’ Opposition to Motion to Reconsider Scheduling Deadlines filed June 23, 2014.
Defendants respectfully request that the Court enter the attached proposed order at the Court’s
earliest convenience since the parties cannot agree on these important scheduling issues.

Respectfully submitted,

DUDLE; TOPP;;R and FEUERZEIG, LLP
Dated: July 30, 2014 By:

Gregory#1 /Hofigéd (V 1. Bar No. 174)
1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804

Telephone: (340) 715-4405

Telefax: (340) 715-4400
E-mail:ghodges@dtflaw.com

and

Nizar A. DeWood, Esq. (V.I. Bar No. 1177)
The DeWood Law Firm

2006 Eastern Suburbs, Suite 101
Christiansted, VI 00830

Telephone: (340) 773-3444

Telefax: (888) 398-8428

Email: info@dewood-law.com

Attorneys for Fathi Yusuf and United Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of July, 2014, I caused the foregoing Emergency
Motion To Further Extend Scheduling Deadlines to be served upon the following via e-mail:

Joel H. Holt, Esq.

LAW OFFICES OF JOEL H. HOLT
2132 Company Street

Christiansted, V.I. 00820

Email: holtvi@aol.com

Mark W. Eckard, Esq.

Eckard, P.C.

P.O. Box 24849

Christiansted, VI 00824

Email: mark@markeckard.com

RADOCS\6254\1\DRFTPLDG\1526504.DOCX

Carl Hartmann, III, Esq.
5000 Estate Coakley Bay, #L.-6
Christiansted, VI 00820
Email: carl@carlhartmann.com

Jeffrey B.C. Moorhead, Esq.
C.R.T. Building

1132 King Street

Christiansted, VI 00820

Email: jeffreymlaw@yahoo.com
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Gregory H. Hodges x

E———
From: Gregory H. Hodges
Sent: Tuesday, July 08, 2014 4:40 PM
To: "Joel Holt"; Carl Hartmann (carl@carlhartmann.com); 'mark@markeckard.com’
Cc: Nizar A. DeWood (dewoodlaw@gmail.com); Charlotte Perrell
Subject: Hamed v. Yusuf
Attachments: image001.jpg; 1574524-Notice of Video Taped Deposition - Waheed Hamed.PDF;

1574527-Notice of Video Taped Deposition - Mufeed Hamed.PDF; 1574531-Notice of
Video Taped Deposition - Hisham Hamed.PDF; 1574532-Notice of Video Taped
Deposition - Waleed Hamed.PDF

Attached are notices of depositions of the individual additional counterclaim defendants, which | am filing as

placeholders under the informal agreement we have to extend fact depositions until August 8th. | am amenable to \
rescheduling these depositions in an effort to accommodate the schedules of deponents and counsel to the extent :
reasonably possible. As | briefly discussed with Joel this afternoon, | would like to discuss further extending fact '
discovery beyond the date provided in the proposed Fifth Amended Scheduling Order (August 8th) because it currently
appears highly unlikely that all the documents in Joyce Bailey’s possession will be scanned and made available before

then. | also understand that some of the Hameds and Yusufs may be planning to attend an off island food show during

the week of August 4th.

Please consider these issues and let’s attempt to agree on a further modification of the scheduling order.

Gregory H. Hodges

Dudley, Topper and Feuerzeig, LLP
Law House, 1000 Frederiksberg Gade
St. Thomas, VI 00802

Direct: (340) 715-4405

Fax: (340) 715-4400

Web: www.DTFLaw.com <http://www.dtflaw.com/>

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY OR ENTITY TO WHICH IT IS ADDRESSED
AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER
APPLICABLE LAW. If the reader of this message is not the intended recipient, you are hereby notified that any
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his

authorized agent WALEED HAMED,
CIVIL NO. SX-12-CV-370
Plaintiff/Counterclaim Defendant,

ACTION FOR DAMAGES,
Vs. INJUNCTIVE RELIEF
AND DECLARATORY RELIEF
FATHI YUSUF and UNITED CORPORATION,
Defendants/Counterclaimants,
JURY TRIAL DEMANDED

V8.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES,

Additional Counterclaim Defendants.

I N T R o N R i R N N e

PROPOSED FIFTH AMENDED SCHEDULING ORDER

THIS MATTER is before the Court on the Emergency Motion To Further Extend
Discovery Deadlines, filed by the Defendants on July 30, 2014. The premises having been
considered, it is hereby

ORDERED that the discovery schedule and case deadlines are amended as follows:

1. FACTUAL DISCOVERY
All factual discovery, including written discovery and fact witness depositions, shall be
completed by September 30, 2014.

2. EXPERT DISCOVERY

Any expert report required pursuant to Federal Rule of Civil Procedures 26(a)(2)(B) shall
be served by the party which bears the burden of proof for that issue no later than
October 20, 2014. Any parties’ expert report intended to rebut any other expert report
shall be provided no later than November 7, 2014. All reports shall provide the
information required by Fed. R. Civ. P. 26(a)(2)(B). All expert discovery shall be
completed, and discovery shall close, no later than November 26, 2014.



Fifth Amended Scheduling Order
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3. STATUS CONFERENCE
A Status Conference shall be held on Thursday, October 9, 2014 at 10:00 a.m., in

Courtroom No. 211,

4. FINAL PRETRIAL CONFERENCE
A Final Pretrial Conference will be held on Wednesday, November 26, 2014 at 3:30
p.m., in Courtroom No. 211.

5. TRIAL DATE
Jury Selection and Trial shall take place on Monday, December 1, 2014 at 9:00 a.m., in
Courtroom No. 211. Finally, it is

ORDERED that all dates set forth in this Court's May 15, 2014, Fourth Amended

Scheduling Order are VACATED.

Dated: July ,2014
DOUGLAS A. BRADY, JUDGE
Judge of the Superior Court

ATTEST:
ESTRELLA GEORGE
Acting Clerk of the Court

By:
Court Clerk Supervisor
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